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M. Amrmnw Lamm Ubra U. de Xtt IdMfo „aori» •* wvrv^.^ulkim 
T«tera8> d9 Iwtii hdite- aeriprit, >)j id fwid ImMm ahcall* X vivonw 
piw iu i Oti if ib iMw. . IliiiiiKBW win XII tafc^hw liHt liMi.ii ifH». frajuniM 

.neo imifeiit* pMini doptt ifwptirt, ») ^mhi alim.lhMibn 
▼•▼it 6< JuiidmiU i-:ieti«Mi >> -flii farlo MBifeafto Jepif^lndehBiii, 
J«e*oeoidi ponnit, f) et ^i niwiwa uoa mm(» v«rbMMl addi«M|ii0 .ei, eri 



1) A. «Bu.. N. A'/m la. "i i , 

3) Cato 4e re mat. in pro«Mi., Gnu XI. 18., Gaj. 111. 190. — |pM XII. Ubb. verba 
■oUa sen'i^ •oat apud Fimt. Ub. Xlll. v. Nbc (ed. MAllbr p. m'i): ^VMtt eoiyaiicUaiieiB 
OraMMlM fim 4lMiit mm ^mwivtlTHi', at a«o Me MrtMtV em d'iilifiMiaM 
aplciatar, ut fecit 8iDuias Capilo, tatelligi pouit, earn posttaia esse ab aatiqola pr* bm, at 
ia XII eat: ^fat ei oualos oec fscit" ilem: adorat furto^ ^uod nee mani- 
featuwk /eriU** A^^r«re apud afiUqiM>^ aigailcaaw) agere, ,tMlia FcrrOB est lib. I (ed. 
9lpH«»f. iBiiiaf«« .ill»XIKjMk vwNltaaappleHwIcat ^iuptiom* tuUo^^ ytU 
^4tt^Hone decidito.^' Ct. OiaK»BN Uebcnicht d. Vera, Kfl^, ■.^EtonteU. dl fintw 
«L ZM^Oir-Ta/. FraKm. Uip». ISS-f, p. 085 aqq \, 
•I I •} fitA*. IU..U»a, %. 0 f .'de.^l. i«iM ea del. C4i D- 

- )l> MvM ddpnlMMaki In. XU Idbk iwiJ p w ppwririf, «fc 

OiLbr XI. 19, C»n«t. Jeff. Miw. et Bra. VII. Gic. pro Mil. 9, Ooinciil. J. 0. V. 14, 

SuiaoA eMttrov. X. o. olL Ipsa deoeraviroram verba ;BQb^ a^ryata sunt api^ MAOfoa, Sa- 
tan. I. 4: wNoa caw ab re pate boc ia toce (d iiuM|a^,.adaeapre« qae^ 4eoefiviri ia XII 
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rurtiiiii iacliiiii esset, decemviri jiiiiserunl; servos item fiirti manifesti prehensOM 
verberibii^ aflGci e( e saxo praecipitari voliieriin(» ^) Quae omnia lacaleotismme 
probaulur ab A. Gkllio, qui deinde baec reieberrima verba subjungit: 

„Ka quoque furta, quae per lancein liciumque coiicepta es- 
senl, periude ac si manifest a forenl. v i ii d i e a v e r a n t." 
De notione au(em bujus furti per laiicem el licium couct'pli iiigCMs inter 
▼iros doctos enata est discordia, baecque quaestio nou inter Juriscousultoti 
nodo, sed inter GramniaticoM etiam et Theologos, !(a est agitata, ut vix allm 
uliqnitalw Romaaae loemi faivettiri pomit, qui tantain diversiatiiiiarain ooi^jeete- 
fmfm opiQionamqne aoleai proeptaiwlk-/ - .. : . * ' 

" Qaod[ li, uMr foBtibas, qfoiiiiMlni demmm-mtu aobii ■aperiiit»..«wi 
OMitNivteMiM nostiM aMMi 'odwMenWiw, qaea.-aoMk'CUjimiMW^r i»yMtM| 
dtoprahoudtaMf rinin vlhli' 'Wnt loouiieK oniihiBy .qMAqsot'iMbla iiponiiiiit| 
TtterdA aOnplOMtai. MiHip, >qiii witewni tt^H'pt. lwyiM B^inn MiiMpti:«|Lt 
kibent; 'lllMii Miteir llie^teow Fm^ ^ iuj^ Mme mwA .vfMlw» .... 

•-•„biiiee «t ilDi»-4fMlM(iii' apttd anliqiuui^ qiia>qtir ftKtan iNl iqaaenam 
in doAo alieoa licio ciiicdis.iDtralMt, lanMwqne ante ocaloa teoebat 
pro|i<er natnun fkniiliae ant virgiaani praeaeptia^*" 



'^ 'MvM «liiitf iideinj|od ^o iKW ri iaf -vM, qni Fmn vaatigto aaaati liait^pat- 
ariiul' fii'rii p.! r. et T..c/ iiiddleini ^noA|';qirf reth furtivam tii aliena domo qikae- 

1 1 I I t i i l 11 1 I r:t \ ■ I. 1. -7 .!..•• . " ..." 1. .ij. 

(nbuiy' innsitote ■o'ii V» 'ii'bttta at]^ii\int' V«Aa kMH what: ' „ai Hifik fkttm^ fm'tVmm 

»il . ai im Dcr'tnU) hire caefu* rtto.'^ In qiiibas verbtsi id etlsra notandaui "e.^t, qnoti 
Rb eo, auoU ci^l uou eum caaa acciisaUvft, sed tin dUcniat.*^ Cf Babr. Osll. lib. VI II. 
o.'f:'tJ>aren''v*ero ii'^erffiu 4)i(f^h^iri-1iait aAUer fex*!Kli-l*iatar«iW'«^di»rar ^^MNMl, 
qonm mI telo ne dercuderit , cf. Gkli.. "XI. 1 8 , Ch 11.' Ic g. jWos. eX ft^A-^'Vit'^iiX. ft6 
i; .*), I. 54 C. 2 (l> flirt. — Uuod Out's in 1:4 ^ 1 Ad A^ni). afHnMl^-fWre* MOiarnow 
diurnos irnud filter impsM' oooidi pocai(4*f oial id-etiidi. olauguot a i(a8Ufjeii.tu.ia id 
a4i^ atf l«f«h JBirihllitaMrtv'^edtM faa {fcalftritf ipasMtevt hwlla vm^mn^.'.*- 

'>tf.»i8.""ai''<r«,ih.- i8».'' • • ' '••!• .'".iH"-. » 

^' i:i4."£'V. te.#*«cw cw: Wduiaa ^ 'ii»>: ' " • =^ •* 
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■we^TvU^ )-Mdo« Mmn ».Si'irMr jabtctary Aohnllei* iiMlM'-fii podMite 
ttrpoHs partiw delefoite, «l toMea |iM ••rib itatfM, M nisi »ifMtali 
MgMMal»|- Til, qaoi iitt> mhuttj «o iiiMW--iwilite»:1ihwri f ow li Qmhh 
•fWoMM 9."MppiMlMMr HMnuMMw,^ ]li|irAioai»>> IK Bmmnammy*) 

OiiMMMaiw ^0 Von «pia .w^ 4Ai hm^mMbuMm 
nt4a» fM a m mt m a lltm petpeiriW, jiiiiwiiiwi iio|i« dim mm •flpni 
JiaMltrtMii. It fnmmwimivMmi ifnmo, WnrVta Jmm, -^ Mtti 
illbi dbclis-liMWi fmtMr veltMslM -o^ «Bp«ctm> ><|«i«:MiB fMi 
igiorei, DM VuHi, mc Fnn iatogrM UbrM, degMtiainM Mite 6t>4MliiA 
fff99 ad anrinai pervMpK ^leCateai, aed Fanri ,e|iilofli()a^laiifBpp(|^ a Kaumi 
ffHt^MM .,^ia(iauo 'ppiitijfice Cabou MAeon tewporitoa Q^steK^ vqm Fmw 
nOD 9olain miserrime aHi|i)aTilf aed aMpiM;4}orrupit etiam, saaque qualiaonnqae 
afijlSfH. ,1a ipM ytaai loco non Fksti verba depreheudi, sed 

^^|pai PfVLi fitriapaif • Tero^liiiS| e^, qaod id, qi^ yeadiM. nobi^ 



- t> HoT(«Aimi<ciiMMi.')i *m'IAr. ffatk Jsrs elr. Ssomte «lir. 'iMn.iM»; >.a8l. 

ft) Jic. KxTABpr ad leg. Xll tabular, liber Kiorolaria. Brijj?. Flandr. 156.1, osp. XXV| 
de fortia fol. 75 «a. Cf. Rxvahpi opp. omnia ed. aec. Francof. t6'ii, Tom. I. p. 1 12 sqq. 
•jf All 9* 4 J* it «kt. f n* «c M. 

11) Ori«ine« jorls eMl. Ilk II. nr. Xf.IX. (Ufa* if 09. ^ 848 mO 

12) He legib. Rommior. rap. XVI. nr. 3. (l.xigd. Batav. 1684. p,185 sqq.) 

f3) Tnierpretat. jur. lib. II. r. 2fi. (ed. sen. F.iii^d. Rnlnv 1736. p. .<qq.f ' ' 

^ M) AiitiquKat. Rom. juriKpr. illutttrautium K>n(aguia. lib. IV. tiu 1. 13 sqq. ^ , 

muialk<>iM^ll*4ar<HpMtihallM lir,.iMigi i.Bft. !liSrA8..9ik.Hl»ta&:4jMlAiu>A8tiiMMirto :f 

'171 ffi6*v. wi'lPaUtfiM ' l^Mito<4iiilal'r.' '•■MiH'iitNl Mii»iil'i|t. 98|(-i ef}'.if«iMMIta 
Mai.Lia Pr««r. p. XXXII. .iuu-/--t kuviS'Si SHr-i' | .i O;^ uivi HU'la-ijii'iU okh;' 't .u-j KtiO'cfa 
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tristis ille upilooialoi de lauce laucia%ud uimI) ka j^uuuui ridiculuuiquu fere ask, 
■i merito ■ifemitr, tot Uutosqae viroa booM eoQUMiitooi ample&os fuuase. 
Naa si is, ful a4 rem fofUvam ^uaerandui. iki nlMaath doinum iu^raL, iMoem 
Mite: iCTlf iwieie jubttor, qvOmfdo Mo h o r o il w aiMMde qoaerem «l invWIpit 
gue palest, qn 4)«iiisnti pnkSbitu Mlt :lit fBOd aMil Fnvp»,. „prop(itt 
MtmitfairiliM M yjigimw. prMMitfiim". hpc.faii, iateUig» qwden^.oanui 
Mrt fildlMFw «diUf>riMik kgawodi butea val aliwlfud aiiritoMteili 
«feiradl fosM, :iie amUm vimn, Iteio ctaoiimi, vidoMrt, «*d qMW jMrite 
iBp oMii* vvlalla intnre •^Mwe lubwl* too ne. m». MMUgore, . kriMtr 

Quae qniim ita baud iiiiriitii esse pore.sl , plerostjue Fksti vc! PACli 

Diacoui aiictoritale rejecia, ceiisiiisse, (ol.tin iioinlrain quaeslioiiein soli's con- 
jectnrM dirinii posse, indeque ad alias novas sentential exstrueudas confiigisse* 
Quarain eomnode duM elasaea dlstingui possunf AttlT vtdettcet fintiiii per I. 
6(1. conceplum genog farfi esse existimaut, quod insigai quodam'modo sM 
conmiasviB, ila ni faHttm coueipere idem sitae Airtan eoamiUere ee« per- 
petrare, et lanx liciumque instraney^. i^t in ipso fnrando iintata. A}li vero 
eeosenty- fartam pe^ K et L ceaecptaii adeise, -ei rev-fiifliTa mleom ^edMii 
H legifino modo'ijB ae s ila; et invaMi' sK, ita nt furtaoi fiondff^ Hem int, ae 
rem fbrtiTam qnaerere et invenire, et liuix lieiamqite vd adiatnieiiia aint 
vel lamen ajmliola ia qnaerendo adiitliita. '0 De siugalis paocia ffamasv 

m 

^ ,. ■ ^ . . • . ■ . . . • , • : 

18) Singali^reai seateDtita .defsudU A»«<. Wirlinc^u iu diaUr. de furto f«r: et lie. 
eesoept*. Mark 1710 (ttcnm sAto is Wmuxia, juri*pr. ast. tut, It. f.iit vin-). WiSLipviai . 
videlicet potat, hirtum' ooaei^re Mssi ease ao rem ftartivam vindieare, at lancem lidviBtat 
ex vindicalionis rita ita ffere expllcare conatar, ut lanx librnin vel alateram, licina vera 
lictsreia aignillcet. 8ed vir doclua occ illain verbi coueipere alfstfleatieaeai, see lassls T. 
Ilkras daaai laVfsillMlMallMis slIs ^eatlsMirfa pnUC0»Wc(lMi MbtofpenasisrsfrtBtt,- Matam 
•tail «Bllf«M Irairiee pro lic(of« iworpatura (taissc. T»U lata Wwlimwi. «pis|» Ma-MalPfts «t 
•bMBs sat, St fsae diligsntioa rafstetar, plana Isdigiui vidaatsr. • •• 
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Gt SI primo qaidem eos agsfredimur, qai furtuni coitcipere nil aliad esse, 
qoani fartom comniittere cotilendunt , praemonendiim erit, hos fore onnes 
sOBoiMae et jocatos esse videri. quani Herin, uti decet, noslram qase- 

iitioneni tractasse. His accensendas est Ai.ftandkii ab Alkxandko , '») vir ce- 
temni sagaoissimuN et noii medioori.s dnctrinae; sed iuterdiim bona.<^ dormitat 
Hwnerns! Conjicit videlicet vir ille celeb erri mas, fures, qui in alienafl pene> 
trasiient aedes, saopius licium secam tulitsse, qao res fiirtiras alligareut, ei 
lanceoi prae ocnlis, ne iimoieBoereiitf «t ftirton hoece iBodo peryeintem furtam 
esse per lancen «t liclon CMoeptum, qnod pcoptw ioaigaen . fm kdHtelMi 
furto naaifet<(o aeqaipanliiiii' iK. vAaaMiDimi "MB inpfldfo nitok NjMn 
TAnra AuiiKcsj^o) qai, se ipsi dfwM m Oft mum hhm. aUmmt, 
ftiUMs mi« prtemgun Mdi «Mtm Mmb, atqw ideo Imo lioiutt aMkm taM 
jpto' laqaeo, qao sospendi po«Mt} n Ibite dt|nilimidiiniiill, aft «o .bm tiqpto « 
in pedea iMnmi iMiderMtl MaslmipeM tcm dolBadm ast, Tj^iaa, qaLaala 
nigra aliaa a^gMdHnr, IpAm IttaakiMiaaai fan oaniam nafcb v o nd lftinw 4ipi- 
idiMeiB. -Giiai'-'naiip»'to^iawt, anevanm atian nteMffia apod loaianat.lieia 
«iD0tai fiM,^ lanaiM^aa te aacria qaaqoe fiaine wnpalat,*^ ala dal»iM 

19) Geniales dies lib. VI. c. 10. ~ AtexANORo adlttpotatar V. g. PAM>in.v.,Ri|iTii. 
XII tobb. leges, 1. 7S (in Ottoa. Uiot. torn. IV. p. 468). 

80} M. Tatii Alfimi literar. pror^ssoria ad Wwranvo. IIomwiium jar. profesAorem Kpi- 

KriBr in H* Mft i^^ k «M«ff(W» «|i^ lit> ;4ftVW>«^MP<8pa« •Wmi>ttc< BariL 1«4C 
(raooM etiftn a Joa. v.. d. Waw» •4.aBlMai ipfM tapOl. ^mliji.^Mrwa|af; Uite a.ffMniK. 

io Ihes. torn. VII. p. 799 sqq ). . „„, 

.aijl V. .» Ovip..<ib. L taatoir. , . . .. .. , 

,,Hoatte MoVfilbvMi fw» Strimta «adlU'* 

LOVM. Ub. I. do bello clvili . i •. 

■ • - < . ., .gjppatiem^iu! ilia aou grati victima aacri, 
i* .. . .»: -I :..^JQtinm-9n9»^»^ii fnipw^ 
»r. t-V*M<kM«|fc JCaaiM. ' .it - . 
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vir ille bonus, fartnni per 1. el I. conceptun id laiMe» a^iod religiouis obtentu 
iinpofforeM , licio succiudi quasi sacrificoli, et lancem ad OftUigeudas slipea 
circamfercntc«i , commitlerenf , eaqne farta, quia sacrilegio Jobieiit proxiaai 
farfis nifinifestis aeqaiparata esse." Quid mehercules jejunios , quid autf^ 
absomitn exco^itari pote^it hocce Tatii conimento '? ^sj Ejusdeni fere fariufte 
est coujectura Kochii, Theologi Helmstadiensis, exislimantis , lauceru esse 
staterani a. librani, licium fuuiculum esse, quo Bomaai ad res luensurandas nsi 
siat, furtuni igilur per 1. et I. couceplum illud furti genos eeaey „quod faJaa 
■tatera falsave jneiisura a mercaloribus commissum sit." Utinam hi viri docti, 
Tatius KocHiis que priusquam de fur(o per I. et I. disserere coastituisseot , dl- 
dioissent, quid furtum sit, et quomodo diflerat a ceteris rriminibus! — Quid 
denique dicendum de nagis Oldrndobpii et Coeaiui? Quoruiii prior ^^j furtum 
per I. et 1. conceptam tone accipit, si fiirea, at fortoin tutiua expedireut, non 
sperta facie inmm iatnuMnt, aed Uoio a. ilo daeti, lanoeamiie dnobus fora- 
ninllnn aptatam aate oeidoa teaentoa, at feaiaae fofte obvlae torrtraitar fa- 
gereotqae, PMrior *«) aaieB> vir aliaf kaod iadoctaa «t M aaolM jve 
elvUi optiae BMritiia, fiiraa aaapioa fraadea awgicmi idhifcaiwe aolaaHit, iad^fpn. 



lih, n. CtoHf. 

Hie laticl.i, <inalem paterls llbamits et aaro 
„Laiicibu8 ct pandis spirantia roddimos exta." 

88^ AtUunen nee Talio defait adsecla, cum Balduimob Id prima lag. XII t*kb. edltiaa* 
Basil. i5iO at ia mbb. ai «. 4. J. <!• «M. fsaa «t icL, liaae iMhalaa saalaaiim atijla 
▼ark. Vt. laam laAa aat. Sit. 

24) Corn. Dietr. Koch, Theolofi Hclmstad. disqu. conjectnral. qua lex LVIII(!!) duo- 
dadai tabolsr. d« forto per 1. et 1. coocepto explicatar, a depravalioae TriboiiUai tt ceterer. 
lataipntra vtodtoalar, legib. dhrlali aaaHntar. • Maaa. iftt (iMnna adlai la la&un. 
jafiivr. aat taa. n. p. IM an.). 

25) OcnsNnoap. comm. ad ]eg. XII tabular.; in cjusdcm var. lectlenlb. jar. p. 147aqq. 
36 j CoAAa. miaoell. Jar. civil, lib. Vlll. e. a (la Bjaad. opp. Wlleb. laOS. tma. IL 

f. 744). BaaiaM ftM iiiiaallaB MMart Brnmanr. tth. X. a«li|a. kal. a. « Adwm. 
ia BIrmlaff* a. v. Llela. 
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fiiHiim per I. et I. coDceptom tunc adesse eo^jidl, m furcs lido sese ciyxeriut 
ad perturbaiidas occorreatium mentes, nam aJ magiCM nporsfitiones licit 
oliin ma^nam vim fuiwe, ex Pr.fMO et V'ibou.io inler omnes conMare. — 
Taedet jainjain luijosmoiii vaiinx iugeuii lusos jejuoaqae commenta teSene^ 
ea refotare sauus uoa conabitur. 

Omnes, qaas Imcusque congessi conjecturas, coounaoi eodeiaqoe turpissimo 
laborant vitio, quod farti concept! noiioiiem statuaotf quae non aolum ex fonli- 
bua noslris iion enii potest, !«ed adeo fontibtis apertissime coutraria est. Qoam* 
vis eteiiim rurluni per I a 110 em e( liritnn ooiiceptum niillibi dcfiniatiir, uiiico 
illo Fksti loco excepto, attamen fiirtum concept urn 5iaepiiis in juris nostri 
foutibiu meinoraiur, ejuaqoe uotio ibi tam dilacide et determiuate exponitur, ut 



97) fit»t •< laaeMi. a J tl a l , Cwialai tmm Ala a a a ira fatal, turn urn yma Matti 

tallwe, ne dignMci possint. 

28) Comsins laudat Plin. hist, nat. lib XXVIII. c. 4. et Viroil. Bclof. 8. 

29) Hue ellAio pertloet absurd* opinio i\I\RciLii (legis \II tabuUr. rollerta et inter- 
pretaineotum cap. 58; io Otton. tliea. (on. IV. p. 279), qui novam piano viam ingresaun, 
IkirtaB par L et I. ••aeeptaa lerller JMIagalt a Ikwto |wr I. ct I. qaaaaita. flaoJ ui 
furtuio per I. et I. qnaeMitam adtiuet, Marcilius cam Alciafo (rf. Infra not. 38) exintimat, 
oJiB, qui rem rurtii'am qunerere voluerit, aemper lane em ante ocuIoh tenuisse, ne alieoM 
■alteres tatawl teaiJifao sab Ifiaraia padieiliat aliqaM decnhara qaeat, et praeiarea lleta- 
res adtiftalna Tel eervoe pnblieee, qui emee IMa elaetl ftabMit, qaare per lielaB all allad 

sifpiiflcarc , qiiain per 8ervuni pablirum Hoc ergo esse quncrerc ftirtam per Innrein ef 
liciom. Furiuui per 1. el 1. caiiccptam autem tauc adeaae, ai quiu qitaerendi ritum iuitalu.s 
hneen pre* eealle teaeae et aerviile qoodeta rae qaael eenre paktlea edMbtle la alieaee eedee 
qusii farti qnaerendi raii^a iiitrMsel, scd rcvers furti facicndi (fratia hoc lotum raachinatoa 
easetl! MarcUii •eatentiam ■uam etiam fecit Sim. v. liScwRN de orig. jar. p. 268. — Prae- 
ierea liee perttaet ridieelaM SaawAnaii cemaeatam , qui (in aeaaa. IngeoJor. loa. I. p. 6.) 
rartum per I. at I. aeaoaptaia taae aflabe* exIeliMi, al qala kead Ipte qnldan fartaa fkeeilt, 

oed fort! faat^r tamen eo farlns fuerit, quod rem fnrlivnm n furo cinis.<icl; nam hajnsmodi 

Aialorem lance i. e. libra vel statera oti, ad rel fprtivae prctium inquirendam , et medium ' 

ptatlav pra re Andva pianlkra, Mfaa veibo Hall axpiM^ aaai IMaa ail aliad Mia atqaa 

lieltalieBnal (MallM llell elgaMenOeaaB dtpiaheadiaae apad ealvaaaB, vM.lafta aetSf.) 

S 
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to 

mm ^gr^gia <e«eriM» eo Mlwe wi liMat PAviiin in raovpiis aeo- 
Mis M) tic loqvitvr: 

„Coucepti aotirae if t«o^iir, i^ad qoani fartm qnBrit— eC wve»- 
tea rit/' 
el panllo poat 

nCoBoefKi is agere potoaC, qni rem conoepit et invaiit.** . 
In Gah Bpitona *>) liMC ooonmnl twImi: 

^Cone^tani fnrlim didtnr, qmm npnd qnen nUerna ran ftarlivn in- 
veninlar.*< 

Bt ifMM de^qne JmiTiiaAinn nooter dicttt 

„C(HMse|itnB fbrtam dioitor^ em wgnA allfneai tet^lbm praeMntilMs far- 
tiva iM f HMito el invente iit<< 

Qoae ounia Inee darina probant, fnriam ooncipeie nil alind aaae niai ran 

fatiTaai ^naftrere et invenire^ Et omn tatom per Innneai «( lidkai enn- 

eepliiin band plane alInd quid ease poesit, qeaai fartoai ooae^nai, aed potiea 

proeiddnliio faitaai eonoeplBBi genna i^, eujoa apeoiea eat iiirfain per lanoeai 

et licinai conceptam: oinnea iatae eonjechinie, qnae allnm verbi coM^iere mf^ 

pnmni aigidficataai, nUro eraneaeoDt. 

Qaae qnum ita sese bftbeant, exiiide ab oinni (empeve Jarisconsalti et 

GraounaMr-i solidioris doclrinao, quibus fontcs saiicliores fiiere vanis jejiiiiisque 
coiijecturis, qiiamvis ingeiiii specicm prae se ferant, id semper pro certo af- 

firmaniDt, furti per 1. et I. coiicepti uotiouem ex quaereudt rilu esse repeteu- 

dain. Sed iu hocce ritu .defiuieudo udmoduui iuter sese disseuseraut viri 

30) Rcc. sent. Uh. 11. tit. 91, *. 
ai) L. 0. §. 5. 

ea) Lik II. Ht «o. t. s. 

S«) 4. J. do tbL qiM «c M. (4, <). Cf. Oaj. «Mnik lU. 186. 

34) Sic etiiun A. Ori.l. XVI. 10 loqoitnr de „rurtoniin qiiaestloaiha* vm IWIM M 
lici»,*' el JmiNiAMOJi ia ^ 4 J. d* «bl. qsM « del. (4, 1) verba ftoK U „r«qai»ttUB* 
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docti. Multis lis praetermiHsis, qui se (olos Fksto addixeruiit , qaonim prae- 
stantiore.s supra jam laudavi, hoc loco 3\) iuprimis conjectnrae duorum virorum 
celebeirinionim uoniinandae sunt, Pkt. Pithcei scilicet et M. Airkmi Galvam, 
qui apud Pktbomi m 3") evemplum furd per I. et 1. coiicepti deprehendi.-j«<e 
opinantar, indefjuc iionhh liujusce furti iiotioiieN eliciuul. Pktkonius nimirum 
narrat, Ascyltou querulain (wituna pueram amimsBe eanqiie aaxie qaaererOf 
qaam quaestioneni hisce verbis depingit; 

,,Duin Euniolpus cum Bargale iu seereto loquitur, intrat »(abuluin 
Praeoo CQm senro pablico, aliaqae sane modica frequentia, facemqcie 
fiUDOsam inagis qoam litcid«n quasMiiw, haec proclamavit : Puer iu 
kdoeo pudlo ante ftbemnrtt) aanoraa droa XVI, ^rispus, nollis, 
formomw, noafoe Oiton. Si qui* ftm reddere aot w— OMhWtt yo- 
laerit, aodiiiat muMM iHille. BiM loage a praeeoae AaeyUm stelMl, 
ani«taa diaoolorta vaale, atqaa ia kaoe argealea iadioiM at idea 
praafofefcat.*' 

Eidttda eoUigit Pmma, **) ana, qal flnteai adaaailar qaaaraaa wharit, 
aanpar Tiatoram Tel lidoreai adhibare dalrafaNa, el pro|ilara« IntjaaaMkdi qaaa- 
atioaeai vodtetan ease per lioiaaii liotoraa aiaiiraai lielo efaetoa, et aaoaa- 



rei fortivae Rccaniinm veterem oteamitlnMi/* tolbai Torbb iBpantor pncahlBlla 94 fartoa 

per I. e( I. oonceptum spectat, 

35j liaatl Doa moralur abaurdiaaima F*. Uotomakmi oonjeotnra (in comm. ad ^. 4 J. do 
okl. qoM ex <0l.), qnlppe f •! Avtna par I. e« I. eMMCpton M fMwt Mu^aatar, foad aaear- 

dalaa llala anletif et panem Aedte lapide conHitum in lanr-r ( irr-Tiinrerenteh deprehendlHsent ; 
earn nim taata OiaacomuK fares hojnsmodi puem devorare non potuia««at, fsoUe par ACtitia 
aUattiaaB fMa detej^i potataae!! Qnne apiola laaaMaitaa aaa ibyllBat Fa. BAi>BOiaa ia aa- 
eaaia edit aamn. XII tabb. cap. 13 (in Hkimccii jorbpr. Rom. at Att. laa. I. p. 85). — 
HoTOMAmtox f M laa alhua aaadaafae aaaianai deHaaaiaas afiaiaaaB, Jaa aapta vidbaast 
cf. aot. 7. 

aa) Satirlo. aap^ 17. ad. Bobk. 

S7) Advaia. aaksso. lib. La.!. — Pithoei aeaCaallMB latlaa dalnilt Ja. vaar va Wat aa 
aaaanrat. jar. Bta. llkri IIL Tra|. Bai 17 iS, Jib. U. a. 1. ^ lOa aif. 
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dan qoofuAw v«taniiB opiiiioii«m » IMo appaUaton fUaaa, later omaM 
oaBalare..9>) Pnetorea aaten ia kujaaaiadi ^aaestioae aioria faiaae, laaeaai 
seem fene» faa tsepoatta eaaet eerta peeaaiae aaaiaw, at qaia ea alliaenlar 
ad ran fartivaai iadioaedaBi, el hac ex eaaaa qaaeatiOBeai illaai appellatam eaia . 
per laaeeai. Fartaai igitar per Jaacem et JieiaB coaoeplon ex Pitmb aea- 
teatia illad est, nqaod a lielore aat viatore lieio pnieelaelo, ipse aat alio 
quoUbet oeaUte iadietaai el fidea ia laaee pnefiereale, ex aaeloritate aMgisbataa 
perqaiaitaai iuvenlaHqae sit.** — Qaod ad laaeeai adiiael, eoai Pknnm plaae 
eoaseatit Gakvamds, **) qoi tanea de Mo Ioa|^ dhieiMua opiaioaeai seqoilar. 
Potat aiaiinua vir hie sagadsiiaius, liciaBi fiiisse ipsam illaia peeaotaai 
laaei iiapoaitaai; aaai Jidi nomea ad Ime pretinm desigasadoai appesitisiiaNiai 
esse, exifide apparere, qaod el lieeri tignifioet predva oferre, el lieitatio 
prelii oblafionem. Veraa euim vera qois eat, qria videol, nee liisce coa- 
jeelaris, doelis saae el iugeniosis, noelnim qaaesUoiieiB jla esse absolataai, 
nt lis aoquiescere possimu«? Qui» uou sdipet iorigneoi PfToou aodaeiaBi, qaa 
nobis persiiadere volt, vooem lioiom tropioe usarpatam esse pro lictore, qaod 
vix fereuduin esset, n'l revera lieiom propriam aliquid lictorani fuisset, iiuac 
vero plane intolerabile est, cam sciamas, licium illad neutlquam solis lictoribus 
usilatum, sed ejus usaoi etiau aiiis freqaealiasiuumi insignemqae illani iicloraoi 



38) Oau. N. A. Uh. Xll. e. St ^Tin Tvuav M, Ciosaoina llhertu lielMVB val a 

liiiio vcl It licio dictum ^oriitsit; licio cnim Iraiisverso , fjiHtd limatti appellaiiir. qui niagistraCi- 
bua, iofuil, pracmiuistrabaut, ciDcU erant." — Jam ante PuHUiUM oaudcm fere aealeutiam 
fttMd lieii ligDMcBtioaeai aBplaKu Mt AKoa. At.ciat. la Vmrg. lib. V. e. 0. q«i taaw 
fSMd lancem rommunem opInioBtB defeudit, ,,quacrciileai 9um aote oculos teiiuisxe, ne qua 
•a parte nnlremrainilias mulieresve conKpi< -ai i possit.'^ Alciato ko (otiim addixit Vitcn Ambb- 
raOMiirs in Bpialoia aU Am>b. Alcht. de furto per J. el 1. coucepto. Uasit. 1549 (Herum ediU 
ia MaiaH. tiiM. imb. Vll. p. 00ft aqq*), qalppa qal AieiAvi apialaaani eoaira M. Tatiun 
Ai riM M (viil. supra not 20) Inic dcfendit. — M vkcii.il'.h c(iam et WirMsniOM casdMi liail 
i>ij{iiiru-.iiii<iH.'iii adgptAKse, ex. iis, quae sapra in not. IS ct 29 mouui, apparct. 

39 j Ue usufruclu dUaertalioiiea variae. Cap. XV. nr. 6. 
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vesleiii nou licium sed liinum appeilalain fuisse. Haad secan autem ac 
Pjthcei audaciani , etiam Galvani (emeritatem , qua iiovam plane e( iuauditaw 
vocis licii fiugit i^i/^tiiticaliuueiu , cujus nec vola nec vestigium in ullo scriptorc 
latinu iuveniri poteiit , respuendam esse, uemineni profecto fagere potest. £t 
quod adtinel ad Pelronii Iocub, eqoidem uuUm dubito, quia aatiricua ille 
veste sna ditooloria «l Isaoe argentea revtrm qneatioai solenni per 
btiONi «t IMhi adMaro valMrit M piaMa poate aaUa mm depiogeia 
TdaK aMtiqaaai Ulem riium, qui aao aoyo Jam dadaai ia dumiirfadiimBi ahierai; 
aed ao, qood auUqaiB illia at aotonnilMM verbia wilatia ftbolaa aaaa ridiadaa 
gravitatia apeeiaai iadoarit, via ajaa ooaicaB adrifiea adaartw aaw, qaia mki 
• qvin aenUal? — 

Hac (bra alita oaatrovaraia ftaaaiariMa la farto per I. at L eaaaepta ad 
uaalram penreait aetetaak Aala baa aateai vigfali qaiaqaa anaaa Gaji iaatita- 
tiaaea, qaaa (affpiaaina MliUlaa at oamplea aataajBdam bieviMiaBi Alariei- 
aaam, qaad aaainaii aalat, naUa azhiMbtt, ex Varaaeaei Oadioa aawMi at 
▼ere adairabili uidaatria a Gaaaeheaio daaeriptes at poblid jaria fiMitaa, aa- 
vaaiqae a&ittda laeen oaaibaa tee jHia eiTflia partibaa aooaaaani awe, iater 
aMMa ooailat. Jh hae libra Tare aavea baee de finio per I. et 1. eoaeapta 
obviaai veuiant verba 

„Probibili aetio qaadmpli ex edieta Praeteria iatrodaete. Lex aaten 
eo nomine nnllam poenam eonatitoit) boo solnm praeeiptt, at qai 
qoaerere ▼elitf aadna qnaarati lutea enictas, bmoem babeas; qai si 
qaid iavenerit, jabet id les fartam naaifealam eHau ($. lIKt).- Qaid 
■it aatem lioteom, qoaeaitam eat, aed Terioa eat, oousuti geooa eate^ 
quo aecaanriae partea te|^renlnr, qaare lex tola ridieala est, nam 
qai vcatitom qaaerera prabibet, ia et aadam qaaerere probibiluroa 



40) Gill. BOpra not. 38 Uad. verb,: i^qvtd app«llatar.< 
4t) Com. lib. III. i. i99, 
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cat, eo laagis) quod ita quMili fM ioventa majori poenae sobjioi^ 
ater. doinde quod lanom rif« idto Miare jabeat, ut naaibw ooen- 
ptttia *«) DiUI nbjiditar, aire idM «l fwd iraarit, IN inponat, 
■entran ewni prooedit, ai id ^mI qi aW B lu r, ejus magDltaiiaia Ml 
■atarae at neq«e aobjiei, oaqM iU iaiponi poaaM. Carte aaa 
dnbitefair, o^aacuifae BMleria* ait iUa Jaaz, aaMa legf §aiL^ 
C«i Gaji (MliaMiio aMwarit aliud. adlnw, ntattoe aaiiraMtun h 
Gtaia aoUioai ad Joatfoiaii laalitiitioaaa, qwt « Codiee TuriMnai daM)rlplaa 
priana Savigoiaa aoater paUici joria feoit,^^) Imne aMnonfcfleai daprahandi* 
mai locom 

„lta eoim fdbaty at k, qui in alienan diriaim introifaat ad raqoiraodan 
veai fartivaai, nodaa iagradiabatar diaoaai iatUe capile portaM, 
ntriaqae auuillNia detoata*.** 
Qsibas Boria teatiaKMiiia, ooni aMpidMe mtgvrikm, ex a^a qoideai an- 
tantia onnia dabia omnesque difficallataa, qaibna <iliai qaaeatio aoalm iaipUoila 
eiat, radicilus explosa videotur. CognoaoiaMW aeaq^ 

Primo, faiti per 1. et I. qnaeatioueai privatam fuisse. l8, cui furtun 
feetOBi fait, ipae proprieqae Marte qoaesivit, amicis qaidein adJiihiliay aed 
Dec lictoroai see aUamm personarom publicanioi ulla it aMolio. 

42) Cod. legit: ..Biiai qn* vestitum qaaercre probibet, to H nndum qaacrcro probibitas 
eft/' et Goeacboa. iade io priu edit, ale scrijMit: j,iiau qa0B vcatitam quMrvre pralUb«l 
[aeil. In XII tabb.]) to tt Ba4aa qaaerere prohlUtaa eat,^ aeenadoai ^nm l«ellon«i BtjiOM 
legan praptena rMtealam ■aHlaaaaei, quia ono tenore juMissel, ut qui qaaerere velit, nniva 
g|t, et etiam non Budnn. Quae vero legin reprehciiKio cun absnrdi.«Mlm:t foret, Snndero taa» 
dente in poateriorib. ediliooib. ea lectio recepta est, qnam et ego supra adoptavi. Eaai racU 
baiae aaae habere, toprinto ex eoq^. Tarb. ee naffla rel. apparot, ^aae all* Hto leeftoae ra- 
teata omoi f«nno senna cnrcreul. 

43) Cod. et omnea Editu lefaat: ocenpaiitia, quae Jeetia «ibi qaideai vel ■M»JMdta|^l> 
eel, cum quooam jure in, qui ftirtain quanrit, oconpana •aalnetar, IntelUgwo aeqaeaB. 
Ilaa lilera ft ejecta omnia o|>tiuie acne hnbent. 

44) Tn adpendice llbri egregii: Gesnhichte d. rOn. Beohta ia Mittelalter, et fsideai ia J. 
edit, in adpeud. loin. 111., ia S. edit, iu adp. tOB. II 

45) Kr. 4ee ap. Saviga. 1. a. 

4a) Gaj. III. I8e> „«ealibaa pnceeaUbaa.*' 
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Seen ado comperimas ex novifi bisoe fontibna, earn, qui fartom solenuiter 
quaeaierit, revera iiudam domiim alieDatu inlrare deb(ii8!<e, solo iicio vel linteo 
cinctum, et bac ex parte igitur Festi vel Pauli testimoniom e^regie confirmatnni 
est. Hajns vero praecepti aperta rafio est, ne forsitain ipse tile, qcii furturn 
qaaereret, rein in ^iunosa sua ve«te abscouditaoi pro furtiva sabjicere posset; 
et eaiideiu cousaetudiuem , uostris sane hodiemis uoribos alienissimain , sed pro 
antiqna luorum simptidtate hand niraiidam, deprobendtmiis etiam apad Graeooa. 
Cajv tMtis ptohaiiwi— eai vetea SoMiaalM ad Ariatophaueai, *'') qui me 

^HiMia erat, m^MMi alioaiw ad finrei^tigaudum iogrott v«Ua|t, 
mOi talroiNat, m wA ▼oadbw iMoMoa qaid alaai aufemal, aot 
ae propter fafaalcilflaa ilM kHmnk, at Babjictewki ceaiy qoam qoae- 
rereal, hoe aado daauuHi ptmreiiL** 
TeriU daiiqw Ian atiMi haaiaqM mm tat C^o CTiiaaay TMeaai 
ite M H i— l ir, at «s M aataalia all iHmonwm, rA MUmm idiifMtar. 
Oaaanria videlioet forioai quaeaitvaa tofa dapoaita aadas doaiaai iatrel neoaaae 
ait, attaam, ai paavah* raa fmto aHilat Hakmtm, fiMife iari p a ln iaart, «l 



47) n*b Alt I. M. t. r. 4»r an. Ai l iHtfcMM M flMnlM Ma imub WwM>*a «o]k». 
faiatM iadadti 

„Su. "I'^i vjv, Kotoi^ou ^Qi{fcaxiof. Svp. 'I156aixa xi; 
Stt> 08k, cEUkdL Y^f-vo^C dn^iMB voiitCnBL, 

(8*or. A||»Biinr, vcMtoin depone. Streps. N«a frii Mli iMit 
Soer. Nihil, aed uudas iagredi le^M jal)«Dt. 
SIrcpi* Atqai cga B«a infredlw, at fartva ^aaaraa.) 

48) ,rB>oc ')f»f tnic •tAovtoc rfc obcfa* toi^ M tu <p(wij«ai, Yopo^ cIaImr, tfw fur 

xal Hyildx^ ainoi TOUT9 yf'MivTat." — Randeia qaaerendi ritam deacriblt ellam Plato de legib 
libr. XII (in opp. ex edit. Bipoat. t«1. IX p. 202). — Siailem furti quaorendi ebaervationem 
tttm afad aaUfaM flmuoM fai mi Min, mtaaH Ctauxx* !■$ BaKMhr. ffer g«Mh. IMMmw. 
Im. II. ». 91 H tat ii a Hi h i BMhiMltwIhaDiar p, 640 tt. 
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in a III bus qiiaerenUs allqiiid snhjiceretiir. Cantissime iiule lev praecipit, 
qui fnrtnm (|naor('rc velil . ainbabus manibiis lancein vel paliiiaui prae sc ferat, 
ita nt noD niauibiis, sed soVis ocuiis iuqnirere possH. Optiine hoc ar^nit Glossa 
TorineDflMt „ulri8qae niaifibii* detetttna,** e( adnoif Gajiis: „nt inanibas 
occnpatit qH •abjieiatvi'.** Quod vera CSi^aa addit, praecepU ilUas ra«> 
ffoaeai fonttam ean fbiaae, u(, quod qaaernta teveAerit, laAei 'iaiponatar, hoc 
prooaldabio rejicieadoai <at» et (emera etian a Gi^o dicfaun krbttror, toten 
^geai rldieiilaBi'eaie, qaia oania ejoa nMo Maaet, ai rea, quae qnaeralor, 
ejaa nagnitadinia aut nafnrae rit, at aabjiei aequeal; naai, uH elagadler 
Ohmb tit, „ad ea debet aptari jaa, qaae et frequenter ei Itoile-, qnam 
qoae perraro ereaioDt,*' qaod etiam JouAMoa **) recaatat: „Neqae legea, ne- 
que SeaatoaeonaaHa ita aeribi pearaat^ at emaea caaaa, qai qaaadoqae iadderlnl, 
emaprabendantBr, aed aoflicit, et ea, qaae pleruaiqae aoeidant, ooathieri.** 

Saauna oamiBai, qaae hueaaqae diapataTiaiaa, haae eat. Lex XII tdmlaroai 
praeeSpit, nt ia, qai reai finto aUatam qnaerere yelit, aadila Mdo lieto llnleo 
cinetaa donuia alienaai intret, et dnboa aiaaibiia laiiceai prae ae feratj ei^aa 
aMaaqae prae ee p t i eoanaaaia eat ratio, ne aab qaaeaiioDfa praelexta aliqaid 
atibjici, Haque falsa furli suspicio ianocenfi aioveri poairit. Quodsi rea fnrtiTa, 
tali iDodo, i. e. laiioe et lido, qaaeaitay et revera concepta, i. e. iiiveiita eat, 
jubet lex, eum, apad qoem sit concepta, eadem (eneri poeaa, atque si in ipso 
faciendo depreheusaa easet. At vero in bia K Tiromai praeceptia nil ridicoli, 
nil al»aoui itiveiiiri posse, qui temporia moramqae prisoorum, nt oportet, res- 
peciuin habet, baud infitiabilur; et cam omnia haec non conjecturis nitantur, 
sed certlssimis foiilium tcslimonii'? coiifirmeiidir , sperari po(«'ra(, lotam Islam 
eoiilrover.siam do fiirlo per I, cl 1. r(ui('('[»t() iiulo a Gajo -VeroiiPiisi iiiveiilu 
extinctum iri. Quae veto spes turpiter iios fefeliit. At euini hodie baud pauci 



49) f.. A de lefik 
60/ L. to nod. 
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mat J qtii aotiqaa eoaimeQta Gn^jo uostro (M'aefereDda cetiJient, v. g. xMuchi^kn- 
BRVCBIC8 ct THifiAUTiC!< , quofum priori,^!} Fesli vestigia premeuli , per(»lacel. 
tteuleulia, laiiceui iutelligeudaui esse larvam, quam quaereutea vultui aptasseot; 
posterior vero , Tbibaulius, '^') edamiium Pitiioeo ad/^lipulatUM, furti quaestiooem 
per lictoren licio cioctain factaoi a^t couteudit. Imo cUam liudie Juris- 
coasulli reperiuolur, qui iuauiaerabilium fere conjecturarDm de furto per 1. e( L 
COBcepto niolem adaugeuies , uova et bucus^e inaadita exoQgitoroot comnientoy 
fa^or qaoe noniiiao^i >nt TiamsTAauiioa et Cmunuiwui. |*iior pro aalUte 
aagacUato, hwm Terttt nLanae/* indeqpe «ui, gai tatpm fm&imitf 
k»BUni, qoaai doMioii fyadbolm, Monn tafiwo odorater.**) CnnmuMNnr **) 

M) H«t f) a« Batoeedi ajrai aaL lA. IV. HI 1. i. It. aiM. MtUcrtA WMMt,iUU 
p. 407 sq. 

In libro pMlboao : Lebrb. d. GMchkbU a. lattitat. d. roai. Reoli(s. HeraB«g«K»b«B r. 

«mt. Bart. 184a, f, laa if. 

at) Taila Tiii iiBlfairri iNMa aaat: ^Dia 8(nft *m M BaallMi Inf aaak Maa, 

bei dem n»ch fcierllchcr N«chsuchang: die peafdhlnen Saehen gefanden worden. Dies naante 
man ftartoa per lancem et liciam conceptoia, weii Bimlieb die VUitetian darcb atekte G«- 
itakMlMarCt) gaMlBa, waMa Mm hM alaaiB Mrtel (HsIaM) MMial wafM, «a4 m 
Baokm Claax) vor aleh hIeUeo, nicbl, wie Manebe glaubfen, nm damtt Ikr CMcbt xu ba- 
dadcea, aoadera nm daria das die Viaitation erianbende Dekret xn Iragea, nad dann die ga> 
Andeaa Sache daria xa Dusen. Auf dieae richtiffe Brkliraaf , welche eieh dnreb Tide Ba- 
l«g» raaHfirtlgaa ttaat (f), itnm aaeh ^tnm (tf)." 

54) D(e innere Gexr-hli htc d. rOm Rccbts. Beri. 1838. 128, p. 416 aq. 

M) Tiferatroa. lu loquiiar: „Aeeh aaeh dca la Tafela aell der Hanaracbende aaekead, 
a«r ttMaa eiaetas lefa, dabef elaa Laaaa IMiw CI''Maai Itabeaa)} Ot^ III. 199, WB. K. A. 
XI. 18, XVI. 10, Feat. v. lanx et lie. . . . Die Laoxe war bei des SOoierD vom Kriegt 
her daa ttymbol dex Eigeathoma, and wnrde ala aolehea bei dea veracbledenateB RecbUfB- 
MhanBa In der frOheren Zeit beBntzl. Dennocb bemerkt Featns anr BrkJaraBf dicaer aehBa 
daa»lB awaiMiaflm Bltfa, 4am dar aachaaiB aia var aaiaBa Aagaa gshidtsa hala wafca 
der Gegenwart der Matter und Jun^rraueB. Bbenfalla xweifblhart nennt Oajvs e>, eb ale 
dan Zwaek bab« aia UaUnebiebea zu vtrbiadBra, edar dia garBadeBB BaehB daalt Itetaa* 
ttagaa . . . ; Jadaoi aai as ileM awaUUbaft, daw dla Art dar Laaaa kahMH UaleneUei 
■aebe.'' Sapienii aat! 

at) Oia WiaMiMhaa d. itta. laehmBMh. taa OnvddaM. Altta. iaa& itau J. t^iaaif^ 

a 
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vero fartam per 1. e( 1. coiiceptum tunc afiiiiscie arguit, si res fartivae in eadea 
adkM^ C0Dditk»iie, qua far ens abaiulerit, deprebeusae faeriut, si igiter ex 
rt i tlt— «M aoiita AieriBt Aemtae] Hujoaaodi ridioalaa tib— 
MigM IM Mvio reftiClurMM MM, iMM yrofecto dtiMiwhit • 

' Haec'de fbrto per 1. et I. concepto sufficiant. ••• • • 

" 'Verliin eniin vero praeter hoc furtiim per I. et I. coiiceptum, cui poeua 
furti inanifesti, verberalio puta addiclioqn*', injuiicta est, saepiu>* in foiitibns 
nostris aotio furti coucepti nieinoradir, qua actor poetiaui tripli pen^equitur. 
Testis est Grllius, qui die loqullur: 

„ Furti concepti, item obiati, (ripli poena est,** 
liiic etiam pertiuet corrupfissimus Paili locus, quern sic legendum ceiiseo : 
Furti concepti actio tripli est poena et ipsius rei restitutio. Farli 
obiati actio ad versus eum, qui obtulit, tripli est poeua.'* 

67) ChruUitUMO it* •eribit: „Mauire;iXam furtum ist ucb dea 12T«fda oicbt Um, wa» 
ooa«iplt«r, dm It, aleM kkM, qnai m l«m, vM lit, niaht bios, ^noddnae parfismt m, qao 

perferrc fur deatinitvernt, nonderit niich uoch das^ qaod lance et liclo conceptum est, dan, 
wai8..aQoli im Korb odcr Sack gefuadea wird. So lange die Sacbe nocb im Wtrki 
iiMg dM Tngfiaa Ut, gesobieht du Amre BMk, M ist vM vollcndtt, weaa si* am dfesem 
hMVOS- gwmmn tat** Bt paallo paii: ,tW«r a««btii will, aoU ndaa, d. h. obne To/ca 
sachcn, nnil in nccenwart vun 7teugen. VVird die f;e«tohlDO HaclM) gerundea, ko InI U.im 
furtaiD conceptum, uuU eino peraOulicbe Klage aur daa Dreifacbe erworben. — — Wird die 
Saehe abef Moii mm l<elbe dea Dteba, mlar^oga ader la ••!■«• Baaaa, naeb efagafadkt c»- 

fumleii , lance et licio, no \st dan laiice et licio oder cum lance et liciu conceptum." 

,tOia Worte lance el iieio aind sabedeaklich eine Redeasart der alien Sf racbe,, . dar apiferfo 
SBatt anbakaaaC, voa mObccaalsbw; wgeMhr ^rAn ea: ela fttrtan, daa nffeli la Bntik. 
aad Padc^ffaadaa wIrd.'* , . . , 

58) N. A. lib. XI. c. 18. 

AO) Reo. sent. lib. II tit. 31. ^ 14 

60} Codd. habeni: „Farti concepti actio adver«iia eaar, qui obtalit, tripli est poena^ et 
Ipalna rel reaiHailo.*' Cva antaa actio farti eeaceptl millo nodo eaalra eum , qui abtallt; 
lustiiui qiicat, plerique oditoraa, saalaffO CoMOio, legere malunt: „Fnrti obiati actio'* ral.- 
Sad oac aie Paalaa scripslM», as TcrMt Ipaiaa rai raatilatia** appaiat,- earn aatiaaa fartt 
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Olim omM* fve jnris ioterpreles haoc actiooem farti couoepti ex Praetoris 
Edicto oHam erne, poenamqae (ripli in locam severioris decern viroram poeoae 
saccf^sisse existimabant , et M"gameutnm iis erat, qaod eodem fere niodo farti 
manifesti poena asperior in qiiadrupli poeiiani imitata esset. Qme vero seu- 
lentia, oinuibus fere probata, aperte per Gajani ^ii) refiitatdr, qui disertis verbis 
„concep(i, ait, et oblati poena ex isge Xll tabulannn tripli est."' 
nihilomions plares recentioreN, inter quos honoris chusa Haiiboldam , 
Miehienbracbiam, Thibaiitinm '>-*) laudo, illaia seuteutiam e^i:uii hodie hoit 
pleciautnr, Gajum tempora uuo satis aocnirate distiiixisae .exi»tiriiaute»: tali te- 
Hieriteti^^) adatipniari e^aidmn noo audeo. OatI videUvfl Criyus iu toto loco 

■ili l woBi K M l t iit y -filial, GajwinliMifMlMk Um 
etiMlMiweMlMI «sJBD:irfnlteteipltaraMne, plaafl 
V: •It'oertwrinta.-vili. ei*, iMm i9.ip«ip Xtt |MM»4ik» 
ieae|^,,«ll0ran, ^ L et-UioqMcplo. 

Imriit al'ito Miii.. ■Uitt —e.<ihrt. ^ Mi di <io> fMHHMta, iMtor ImeQ 4m 

I qoMb* tdim^^ wigiiiipiin liiwtl -'tN ^Mek. JMgiHi|i 

< I LI I I I s , — >■. J .1 :'•'.! II 

• blnti rei ipsius retUtati* Dvllo pnc(« peti pnvsit; c( pnieUrM mlrnm easet , Paulnm nollibi, 
%a4^ Mtor aoliaue farti concepli pAraequatar, ex^niM. ^aaa oanU si <Uli^eal«r perpeo- 
4lBn , iMifa aapn a uaVu propwriia'flMiUa ielMdi |iilariL " • - v 

«i) em. lit lit. • ■• " • 




6 a) In 
f. 610). 

63> Ad Bein^ep. L c p. 610. 

64) Lm. alt (vJd. m(mM) p. iM. llu ot 

M) Mvimhim. I. «i mm *itlM'«a«M; 
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tem exiiide oriundam non ignorant, nd earn enodaudam dnpfioem, eandemqoe 
MMime dir«raain viam iugretu^i sunt. Ktenim alteri, v. g. Waltukbcs **) et 
UnvbiiboIiKNBkcs , poeDam (ripli ex le^e Xli (abnlarum tone irrogari exi- 
trtimant, ai res furtiva sine ornni fioleiiiiitate , mie lance igttar licioqae, quaesiu 
et inTeiita sit; poeuam vero fiirti mauifettti eo casu looim tenere putant, Wf 
nrgeote suspeeio, qoMreiM ad lancia ilUun liciifM •bMrvatioDem. eoaflii{» fanil. 
AMeri ante*, v. Bdbwmww *") «l BmaoB «*) mm mn k uti m MriltriiiM 
pognMt f cm C^Jw tipNMit ▼wMv ikat , „ legem ICH telMlafMi p rmm^^wltt 
■t qoi qoMMie ffUt, wiva quaerat, llalM>otaelw, iMeMMbtaVf'^Miflihti 
Oiii mMa vMrn ftttr^t mt togv Xil toMmui mAmu phuw iHui nMiathvi 
Mil fMMlloaMi em «t Ucto fewiliwMi Mnti Qwre lii TiiiiAeli» 

«t Ir e w w f h in CMi aiMiellimli et sfwbemtlMiv poooii Ms ulriwiiiy. ai<.lifwi4 
lpi«i»-f»rett tee fiiNiva lavante ak', IMoar o«aM|lni veMim Mpll^prtM 
•o eaoH a<Mi^iM, vltM-aftt Amp, vei apa^ e«M, «■! af dv^ rei Ablate 
tUf inrtifi MBoipiaiiir. Maguopero Mfen v«Mdr,.nt fcae>; awda . aplMa 
••IMIii attalar nitioailw, el eqnidMn, aelaaModo omi, qaaa priaBlaco.kMieri 
MvleallHli dtlbodi p«iN«,f mUm fcWl a . JaaijaAi ipia TOtba •apB|f<liunHH'at 
toi ipe M aoleaaaM hrtar et aiaae'- aokaaiM' qaaMtfoaap apeelam, !.4|aiB ^li^ 
qalfr-iMeafrV'^'Si vMeUeet* fortaa cosceptaa el Maai per Inmai^el Mm 
■oonoeptam sibi oppoDoalJir, aliadne, qaaeao, discrimeu inter ntranqee ex 
▼crM* derivari possit , qnam in altero laaoMi Hdaaiqae adbiberi , in aketfa 
antem cessare? Quomodo Vero hic.v^rboreiii asas ctini adyenaribruai opioione 
coaciliari qaeati baed iatolliga} aam ai ia oaiai fnrtoraia,qpM^ali|>a0, jaaeja 

f ^— t4i — I •. I :.••'.•;••,» » .i«.-r ••! 

66) GMchiclite d. rOm. R&cIiLb p 806. 

C7) l<«lir« d. rOB. Reolita v. d. ScbaldverhiUa. (oa. II. p. €79. aot. f (,,Die foHi mi- 
Wflt adia kasMit alek alia aoT baaMidiBacaa' la f««*ibamfear ^ . > i ' 

t. - «•) ata.>Miia9Mk a. laaMiflliittaMr.. t.. till. f. M 

#0) Ik CHM Iai h a ti li l 4, MMr vw iamlar M» «ar JartMnc .Ml|& «»44. pb toa' • 
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Uciiqae observHtio necessaria faisset, verba nou siae iomgni aboodlhate ad 
aaam eolummodo quaeationis specieiB desigmndaDi iuar|Hiri polenint. Vcram 
DOn ex verbis (autam, sed ex ipsa etijun rei natam DOstni seotentia oplime 
probalur. Jam supra enim vidinins, totani laocis liciiqae observatiooem ad 
■olam ejns, qai Hiispectus diceretor, utililaleiB eipectare , ne sciiicei illi facile 
falsa fadi saspicio injici possit. Quae qam ita maij <|oid, qaaaso, magis 
natnrale ease putes^ qoam solemutotan iUam, qoaereaU nMxine noleataai e< 




• 'f,qfA vMdUni f te two praMM, ii tt Mte-^jMennrd pi A M i Hw <i «iit,- 
M Migfs) fMd Ita ^ii*0aii« tea I'Braita aiajari ^a«Ma- a«ftH 

jieiatar,** • 

tfum YaHkn luce ebirias prvtmat, eHiin niimM aOtaMMM finrti qaMRMMMn <d 
T0itito fiNJlaai: veleribaa Rmamis am loeogDilani^ eiufoe adhibit* furis poenaai 
lavtorein^ Aiiisia, ae ai faa IM«a a 9U4w0m iaD«e iiO'iMa>^aaMita at ^ 
veala fberit. Sed janjam verear, aa llMMa aali admovere videar; qua de 
oaoaa hoc solum adbuc moneo, allan lllam Gaji iioslri locum ab adversarlis 
laudaluM, nollaai aabia faccwora aegation. Si auunua .£ii^i..^fl|dba; .^bac 
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praecipit, ut qui quaerere velit, uudos qua^t'' e( rel. cuu iis, 
anteceduut: Prohibit! actio quadrupli ex edicto Praetoris introdadB, 
lex autt-iii uu uuuiiim nullam poeoam constitnit*' conjaoguntur, quin praeceptum 
iUud Xil tabalanim ad eam bqIudi icaMiin, si sospectus qaa^tionein prohiba- 
9kiif i^^eotet, 4hibiliui BflqoU^' et noilb. igitur pacto eac istis yerbis, qaaesttonen 
aiBspery 64iB|M sMpMto AM |irakihfnte»:a nudo oun laooe ei Boi» pengeudilm 



'OMiibw, quae bMwque diapuUviav nftllinHiy hmo i&Hplisfo. 
iii»ifra«oeyto deg n k o m M m m t:'' . ... . 

dbM, drtiawi «wptok<w»; • q— e rf o i iti ii pifvatMii atti pei«illMMlMiI>peteifi 

laNilna' MkMMdo aihiMlta, praeoMirt, : el it rw jin. qMMil^ ii 
«ell».>flnli omoepti liipli Utm tonlwi^. OmM vqko 

iihifcii» K-rM Ite.foleMiiliriqHMabi «NMiipielidiir, », fpad:i|Mv 



^qoi Teatiliia y erere prolibet, is et uiidain qoaerere prohibitam:ea(i**/nlli 
JbAIo^, et praeterea , affinnat, .le^em XII tabularnoi eo iiomiiie nullam 
^mwtUiiisse, sed actionem furli prohibit! ex edicto deMum Praetom 
introdnctaM Mse. Qaod eqoiden vix crediderim. CoDoedendmn estquidoB 
A 4eoemviris de no(»(ro oasu diaertim tni oantum fqiaae; pei ■ijniniiwiiwi 
fMRcJlMU. Mt ''efeL-.i»eate et sententia legis ueoewario hoc profluxisse praer> 
ctftm^ ■!» qi»:«MiiMn -onftiM qaMatitiMin .prnfcibvHpel, Mde» -poeiuh.atqna 



ri)«di -.I. 
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m faHom per Immmi lioioa apad eam conoeptum fuiwei, affligeretur. Quiu 
igitar probibitom furtan jam ex XII tabnlaraoi jnre fiuio maaifesfo aeqmpHratain 
faerit, uullas dabito. Cam deiode Praetor novam fartt mauife^i poenaai, 
qaadmpli scilicet, iatrodaxisset, oonseqaens erat, at et (aiii proliibiti poena 
muteretur; et boece seaan accipieudom est, qaod Gajiis affirinat, actionem furti 
probibili qaadrapli ex Praetoris edicto iutrodactam esse. Nil plane novi 
Praetor cooslitait, se4 farto proiiibito Dovam (aotumniodo fartt manifeati poraain 
adapbiviL — 

Sed Mrilo vefeor, le ipw ego Km^m l oyri o wmiftito pfttimtiM 
▼etliM fnl9 dqtrekendar. Qmre hie j» iMittaii «d m eonvertan, qoae 
■ibi loqneiidi op|»ortDnitetoB praeboeraiit, bievitor ttmem mom eoimeto pne> 
■iwio, quae nMionta dlgna amio pvMlefl^pi» Acadenbe aoalne aodderialt 

At^ MMtai priMm illfld mmmmmamiam «!, aliMi lito «»• fangnea 
SmtaUM bmM Prinoifia, LBOPOLDI, MH^HafaifaMi m beMvdaiiCiMi 
DafciB ato defolaae, cayoa e g w gi wai donroaatiMi eo lapriada aoddlndt, fMd 
Aeadaadae aoatrae Garatoria ■aaiu graviasioHm oaatadertt vtio elariaaiaio atqi» 
lHiBwmiaai»0 DAHRIBN, eonailiario iatiaM eft. quae aoat reliqoa, qoea prae- 
aealeai juMm aMritiaqne landilnn eztoUere aH»deaftia proldliet. Id anoai dicaa^ 
Tiraai haBC gnviaaiiaaai aoalcaniaiqae renna proaoveadaniai cvpidiaBiaiBfli 
au^gaa «t egregia jam perfectaw, oajom vera Moliri, qaae aft ad firaadm 
prodneaatar exi(a«, oauiea, qui Alawe aoatrae Bnperto-Carolae aalaCeai oordi 
babent, intiaie exop<aii(. 

Praeterea aereDiaaiiai aoetri Prineipis egregia erga ooa nnoiiceoUa eft 
Kberalitaa eo eliam apparoU, qaod baud paoeonaa PrbfeaMMina val aalaria 
bonorea Glemenlissime adaucta siut. 

In ordine JoriaooaBaltoraui ZftEPFL cousUiarins aaliaaa aoaiaalaa eaft, 
effoqne inter eqniies ordiuis Leonis Zarin^ae rectus simi. — Id ordine 
Medicorum IlENLE et PFEUFER consiliarii aniici l»«ati matj CUBLIUS 
eo est bofloratita, quod iaaiguibM BHyoribiw ordiaia Leania ZariagbM, qwM 
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jam olim ipsi couce^sa fueruut, nuper argealea steUa adhuc aooeaserit; GMELIN 
et WCUKLT ejusden ordinM equiles reuuociati sunt. ~. lu ordine Philoeo- 
plMnM RAU, qai lMOia|M ab iwind CMMiliia inluus foit, ooDsiKarias ialinoB, 
■lUmNciGBaVlNISS OOMilM «dM Bomioati mmt^ SCHLOSSfiR majom 

iZttriogiae aecepii; RJUOI nter eiaadaa ordmb eqdlca 



Proressores extraordiuarii facti sunt HAGEN, H^USSER et WEILL; 
prosectoris munos adeplas est NUIIN; qui omoea hucusque privatim apad nos 
docebaut. 

Id priva(ini docentittn Daraeram in ordine Mediconin BRVCH e( RAH; 
in ordioe PUloaophonuD SCiUEL «t PfiTRASI reoepti 




fd fm per od* iMlni el qeed escedtt, 
ieeidU et wmimdk philolegk 
BMBM e eMi iwH pUlolegioi ^ireetor hobI 

Bloite Dobia ereptus eat DIERBACH, vir doetfiaioiiiay In docetido iBR- 
gewf in eeribendo diligeiitiaaiimis, qui per qaiaque Inalni Pkofeeeoriii Medf elnae 
extnordinarii naaere aped nos fanclna eat. 

Discessit etiani a uobis EDUAIIDUS ZACHARIJS a LLNGENTHAL, 
Caroli Salomunis iiostri fiHus, vir iu to(o jure civili versatissinias, inpritnia 
vero de juriM (iiaeou-Uomaui fonlibus egregie uieritus, qui ab Acadeoiiae 
nostrae strepihi cfi'ugieuai Profeaaoria juriM exiraordiiiarii muoere depoaito, 
Tusculanuin suuui petivit. 

Aniainiea praelerea AUGUSTUM MIINCK.E, collegae conjnnndssimi 
flUonif javenem Gallid inpriinis juriM coiifniUissimnm , qui, qanm hucusque joa 
apad no.'* privafim docuisset , nnper ('arlsrul)am collegii forc«<tali.s AaaeaaOf 
voeatua paulio poat pcaaouUnni morte carisaiaiia parcntUwa ereptua eat 
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Diaoessit demqoe a nobis vir ooDsuiiiaaiauis L(£W1G, qui per sex fere 
OMM jadicis academici muuere e^regte foDClus, noper Maunliemiam, ut trtbuiiali 
■^eriort, quod ibi florel, consUiariua adait, bonorifice vocalus est. — 

Bib]ie(hecae copiae boo quoque anno muitis novorum libroruni accessioni- 
hm anctae »»tii\ liaud paucos etiam Ubros dono accepinias , insigni liberalitate 
societalis oaturakf curiosorani aliorunique viroruoi ducloruui, qui de nobis ken6 
sunt meritt. Qoibos omsibua ita^ ui par est, hoc soleiiBi loeo debitas agimu^ 
gratiaa. — 

Comtnilitonum nunierus etiara hocce anno admodum auctus est, cum, quod 
raro bucusque accidit, hoc uno auuo sexceuti fere iiovi civea academici a uobis 
recepli not, quorum in nuuiero etian CAJROLl FBIDERICI nepotem iaveuiri, 
•dfflodam laetamor. Qaod aotem plus eai, ownadlitoaM (Blectinini morom 
9l6m iotegritale diligentiaeqoB «MMiHlato. Ua eseeHnemiit, at hM ex pwte 
iHMtratt Rnperto CSarolm a nnlh litonuu ohrenMafe, quotqaot siat, supenri 
pemwiMimiii Mihi t6U 

Propenumn in finem. Yeninnw jam ad qnaealionm et pnwnfa. 

Ordini Medicorum una respoiisio ad quaestioiiein propotiitam: ' 

„Quinajn bumores aiiiinales cootioent acidum aceticum et acidum lacti- 
cum, quive iisdem carent?" 
tiadUa, 9a^ inaigoita est hk verbis: . . 

„Seh' roil die Werke der Meisler an. 
So neb' icli da<ii, Avas sie getbau; 
Betracbt' ich meine Siebensacben , 
Seb* iah,.^m» kk hatl' aaUeu macbeo/' 

G « T H B. 

AiMtar Bomma cum diligentia et asnidvitate plorinuH experimentis cbenids bene 
indtntis comprobavit, acidum aceticum in saoguioe, saliva, succo gastrico et 
nisa deficere, ejnaque veatigia taatam w laote et feUe comparere} deinde 

4 
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idein, nuin acidum laoticiim in sanguine, lacte, nrina, saliva ei Telle eontioeatur 
in dabium vocavit, sed iti succo gurtrioo (canis) aul illud, aut aliud simile 
aciduia magna copia invenit. Praeterea auctor iis sedulo coIlectiH, quaeounque 
all aliis de bac r« obaervata et cogilala siat, junto nodo cognOBCit, qoaevis 
IVma qaaestiooia Iilsoe (raiporib«a',ait :rafio et coudUio. Quae qaan ila imlf 
abator qnidem quae9tioBi propMitoe boo (Nqai 'iiodo iptisfedt, et f^rtame* ol^ 
Ml MoBlltilMp jBi iaiUheeM Tix potuit, attanOB: mOtm OMtaUt ad eppi 99h 
vendui. Qaare ordo Medicoraa opas praenio digpon, eoqae oraMMlap om 
dflcrevit. 

Aperta scbedula uoineu anctoris legitnr: 

THEODOR A l>Li!>CH, 

BADRNSISi 

Ordo Pliilosophorum anno praeterlapso lianc qiiaestionem proposiuerat: 

„nis»eraliir de s.ilira M. Tereutii Varrouis, satiraruui fra|(Dieuti« 
accurattus examinalif*.*' ' ■ 

Una commeata(io oblata exl, poelae verbis inscripta: 

^,)Audeuduin est; fortes adjuvat ipse IXens.'* ' ' 

Auctor comiuenfatiouia qoaesfionls vim et ambitttna bene pcrspexit, argdmentum 
recte disposuil atque accurate siogulas partes penecutus est. Nam priori operia 
parte de satirae Varronianae forma, de tempore, quo Salirae Kcriptae videntur, 
probabiliter expo^it, altera parte de consilio atque argnmento Satirarum sub- 
lililer disscruit ae deiiiqiie ip.<<um scribendi geuus dijudicavit, ve(erum («eripfornm 
loeis, i|ui line pertinent, alLitiis atque arte critica adhibita traclatis. Qiiamquam 
M<in(, quae de^iderari queant, aucturem tameii inijiM coPiBientalioui« praemio 
ornandiun es><ie Piiilni«ophoriiui ordo ceui^iiit. 

6»eli6dula recluaa ejihrbet atictoris iiomen: ': >. i . i 

BaOKNMS. 
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Ad quHe^tioues ab ordine Theologoran et JorueoMwltofUB pr«p<isitas 
Oeninem respondisse, maxioMipere dolenas. ~ 

III proxiniuin anaum a singHlis ordiaibas hae peopoauntor qoaeatioDes:" .t-' 

Ordo Theologorum postulat: " * 
. • \- „ExpUcentar novi Testamenti loci de sacerdotali oiniiiam Chrisfia- 
uonuD dignitate ac manere (1 Petr. II, 5. 9. 10. Apocal. I. 6 rel.), 
, addito epimetro de bac aeotentia ftd ecclesiae noiionent couaitueaT. 
dam varie adhibila." ' ' • ... , 

Ordo Juriscousul tor lint quaerit: 

,,Quaenain Htnit (irincipia ad decideudas cootroveraias circa onus pro- 
band! ia processu civili?" 

Ordo Medicoram vult disseri: 

„De dolore, ejusqne turn nalara et originc, turn varietate ei oignifi- 
cattone, neo non de aoodynia, eonunqae modo agondi." 

Philoiophoran Ordo km dam qoaeatioaes propontt, tUteam Matoriei 
argnnenli: 

nTriginto (yrannoniin , qui dicuntur, inprinia Odeufttiti alqne Ze- 
nobiae, historia seciiiidMi auctonuD, wmunm et inscriptiottan 
testimonia scribator,** 
altemni e re rustica desamtam: 

,,Praedia rustica in campis late dispersa multo miuori commodo coli 
qaam vicina et continentia, inter omnes constat. Quuni vero singula 
praedia, quae quisque possidet, aestimando et ponnntaiido conjungi 
possint, idqne ipsum tanieu rarius apud nostratPN eflici videamus, 
varia eaque g:riivia hujus operis iinpediineiita adesse concludiiiinif. 
Itaque Ordo pustulat, ut iiiquiralur in (Kansas, (jiiac illam aj^rorum 
permutationein (Arrondiruug, Cousolidirung} iuipeUiaut, et in re- 
media, quibua baec impedimenta amoveanlur.'* 
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q«e iMito dlgil^riHk Clf— Jml^ afaNawi: fi'ni|iiwiiii dtMBi4Hi hi 
mn, juveMil Pnearfa bob dMnail. « . 

Quod reliquum est, pta nuncupemus TOla pro LEOPOLDO, magnifi- 
centi8»tno Acsdemiae Rectote. Deam optimum maxitnNtn devotisHima ineute 
adoramus, ut Prinoipem clementusiBMim , patriae patrem, cam tot« sua doma 
augiuta, quau diutij^siine salvatn et incoltimeo servet. 



Digitized by Google 



Digitized by Google 



